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such notice, such failure shall be con-
clusively deemed, except as otherwise 
provided in § 3742.3–6. 

(a) To constitute a waiver and relin-
quishment by such mining claimant of 
any and all right, title, and interest 
under such mining claim as to, but 
only as to, Leasing Act minerals, and 

(b) To constitute a consent by such 
mining claimant that such mining 
claim and any patent issued therefor, 
shall be subject to the reservation of 
Leasing Act minerals specified in sec-
tion 4 of the Act, and 

(c) To preclude thereafter any asser-
tion by such mining claimant of any 
right or title to or interest in any 
Leasing Act minerals by reason of such 
mining claim. 

Subpart 3743—Hearings 

SOURCE: 35 FR 9741, June 13, 1970, unless 
otherwise noted. 

§ 3743.1 Hearing procedures. 
The procedures with respect to notice 

of such hearing and the conduct there-
of, and in respect to appeals, shall fol-
low the provisions of Appeals and Con-
tests of the Department of the Interior 
and the Bureau of Land Management 
(part 1850 of this chapter) relating to 
contests or protests affecting public 
lands of the United States. 

§ 3743.2 Hearing: Time and place. 
If any verified statement shall be 

filed by a mining claimant then the au-
thorized officer of the proper office, or 
the Director, as may be appropriate, 
shall fix a time and place for a hearing 
to determine the validity and effective-
ness of the mining claimant’s asserted 
right or interest in Leasing Act min-
erals. Such place of hearing shall be in 
the county where the lands in question, 
or part thereof, are located, unless the 
mining claimant agrees otherwise. 

§ 3743.3 Stipulation between parties. 
If at any time prior to a hearing the 

person requesting publication of notice 
and any person filing a verified state-
ment pursuant to such notice shall so 
stipulate, then to the extent so stipu-
lated, but only to such extent, no hear-
ing shall be held with respect to rights 
asserted under that verified statement, 

and to the extent defined by the stipu-
lation the rights asserted under that 
verified statement shall be deemed to 
be unaffected by the notice published 
pursuant to that request. 

§ 3743.4 Effect of decision affirming a 
mining claimant’s rights. 

If, pursuant to a hearing held as pro-
vided in the regulations of this part, 
the final decision rendered in the mat-
ter shall affirm the validity and effec-
tiveness of any mining claimant’s right 
or interest under a mining claim as to 
Leasing Act minerals, then no subse-
quent proceedings under section 7 of 
the Act and the regulations of this part 
shall have any force or effect upon the 
so-affirmed right or interest of such 
mining claimant under such mining 
claim. 

Subpart 3746—Fissionable Source 
Materials 

§ 3746.1 Mining locations for fission-
able source materials. 

(a) In view of the amendment of sec-
tion 5(b)(7) of the Atomic Energy Act 
of 1946 by section 10(c) of the Act of Au-
gust 13, 1954 (68 Stat. 708), and of the 
provisions of the Atomic Energy Act of 
1954 (68 Stat. 921), it is clear that after 
enactment of said Act of August 13, 
1954, valid mining locations under the 
mining laws of the United States may 
be based upon a discovery of a mineral 
deposit which is a fissionable source 
material. 

(b) As to mining locations made prior 
to the enactment of said Act of August 
13, 1954, section 10(d) of the act pro-
vides: 

(d) Notwithstanding the provisions of the 
Atomic Energy Act, and particularly sec. 
5(b)(7) thereof, prior to its amendment here-
by, or the provisions of the Act of August 12, 
1953 (67 Stat. 539), and particularly sec. 3 
thereof, any mining claim, heretofore lo-
cated under the mining laws of the United 
States for or based upon a discovery of a 
mineral deposit which is a fissionable source 
material and which, except for the possible 
contrary construction of said Atomic Energy 
Act, would have been locatable under such 
mining laws, shall, insofar as adversely af-
fected by such possible contrary construc-
tion, be valid and effective, in all respects to 
the same extent as if said mineral deposit 
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